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soner then said, ** I will fight you across 
a string.”” The deceased replied, I will 
do no such a thing; but recollect that I 
‘‘ know where you live.” They then 
separated, and the deceased went into a 
neighbouring grocery, where, in about fif- 
teen minutes from the termination of the 
affray, he died. The prisoner having 
washed the blood from his face, and hear- 
ing of the dangerous situation of the de- 
ceased, came in a few minutes before he 
died, and supported his head in his lap, 
and finding him dying, burst into tears. 
Dr. Alexander Stevens shortly after- 
wards examined the body, and found a 
wound on the head; which it was his opi- 





MANSLAUGHTER. 
JOHN BEAL’S Case. 
Yaxweit and Davin Granam,. counsel 
for the prosecution. 
Price, Bunner and Bunt, counsel for 
the prisoner. 
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Where two agree to fight, and death ensues, the 
survivor is guilty of manslaughter. 

Where one dies shortly after receiving violent 
blows and kicks sufficient to occasion death, it 
shall be assigned to that cause, though no disco- 
loration of the skin be proved. 


The prisoner was indicted for man- 
‘laughter in killing Boilard on the 10th 
u! August instant. 
| it appeared in substance from the evi- 
Jence on both sides, that the parties, sail- 
o's, Were seen coming out of a cellar at 
Corlaer’s Hook, in which there were wo- 
inen of ill fame : that they both engaged 
na fight, in the progress of which the 
Prisoner, who struck the first blow, threw 
ihe deceased down and struck him a num- 





inion did not occasion the death, as it nei- 
|ther produced a compression or a concus 
ision of the brain, or a rupture of the 
'blood vessels in that organ; the only three 
ways in which sudden death is occasioned 
by a fall on the head, and he further sta- 
ted,that he did not perceive any discolor 
ation of the skin on any other part of the 
body ; and he gave it as his opinion, that 
an internal injury sufficient to occasion 
death may happen from a blow, or a num- 
ber of blows inflicted, and yet that no ex 
ternal appearance might indicate this ; for 
that sudden death generally prevents such 
appearance, and in the material part of 
‘his testimony, he was confirmed by the 
itestimony of Dr. John W. Francis. 

It appeared from the testimony of Lt. 
William L. Weaver, that the prisoner had 
\been in the service from August 1815 till 
ithe spring of 1817, and that his conduct 
and character were good. 

A defence was scarcely attempted, tho’ 
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ver of severe blows and kicked him seve- 


tal limes in or near the breast and shoul-' 


ders after he had cried enough : that af- 
ler the deceased arose he held out his 
hand to the prisoner in token of reconci- 
te mi and offered to treat him ; but the 
gprersd refused this, and said he would 
ut drink with such a d—d scoundrel : 
“iatthe deceased then said to the other 

You did not fight me fair’’: that the pri- 


it was stated by Mr. Blunt, who opened 
‘the case for the prisoner, that it would 
‘be proved that the deceased was the ag- 
gressor, and that what was done by the 
prisoner was in self defence; but after the 
‘introduction of the testimony, the cause 
was su'mitted by the respective counsel 
to tue cnarge of the court. 

The recorder, in his charge to the jury, 
instructed them that there was not the 
least doubt in the law as applicable to this 
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case ; and that the facts, wich lay in a 
very narrow compass, had been detailed 
with precision by witnesses who could 
not be suspected. 

There were two questions for the con- 
sideration of the jury. 

1. Whether the prisoner took the life 
of the deceased. 

2, Should this be decided in the affirm- 
ative, whether he is guilty of manslaugh- 
ter. 

With regard to the first question, his 
honour instructed the jury that, when 
death ensues shortly after receiving vio- 
lent blows and kicks, as in this case, it 
would be just to assign the death to that 
cause, rather than to wander in the field 
of speculation in search of another, al- 
though no external appearance might in- 
dicate that the death was so occasioned. 

On the second question proposed, he 
intructed the jury that there could not be 
the least doubt, but that, where two per- 
sons agree to fight, and death ensues, the 
survivor is guilty of manslaughter, for he 
was engaged in an unlawful act. 

It was a circumstance in favour of the 
prisoner, that after he understcod the 
situation of the deceased, he supported 
his head in his lap while dying, and mani- 
fested much contrition. 

The prisoner was convicted by the ju- 
ry, who recommended him to mercy, and 
on the last day in term he was senten- 
ged to the state prison five years. 

SUMMARY. 
COUNTERFEITING. 

William Baldwin, for this offence, was centenced ta 
ihe state prison seven years. 

GRAND LARCENY. 


Thomas Thompson and David Patterson, severally 

« onvicted of this offence, on contession, were senteuced 
to the state prison, the first three, and the other four 
vears. 
' Edward Richards, a young man of good apvear- 
ance, whose mother and other relatives reside in Nor- 
folk, (Va.) was indicted with one Blair for stealing a 
quantity of Leghorn hats and sheeting, of the value of 
$400, the property of Messrs. Boorman and Johaston, 
on the 12th of July last. 

The case was supported on the common principl 
that the testimony of an accomplice, if corroborated, 
shall prevail. 

Osmond King, a young man -nincteen years old, 
who had been recently engaged as a clerk in the 
counting-house of Messrs. Robinson and Kelso, and a 
sew months ago had married Catharine McLean, a 
pretty young woman seventeen years old, the daugh- 
ser of Ebenezer B. McLean, at the corner ef Cros 
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and Mulberry streets, testified, in eflect, that Bi 

from the yard of whose Grocery there was a comr Me: 
cation into the store of Boorman and Seas 
South-st. first initiated him in the mystery of we, 7 
exhibiting to him an instrument by which hooks fas 
ing windows might be lifted and entrance Seined a 
induced him to steal a demijohn of wine from his sy 
ployers, and to break a store and steal a quantity 7 
oi. Looking from the top of the frocery pith 
yard, Blair told the witness that the store might e . 
be entered: that the witness became acquainted with 
the prisoner, who had been in jail for debt, at the 
of Blair: that it was concerted between the Pe 
though with much reluctance (as is usual) by the wy 
ness, to rob the store : that they entered in the n rh 
and stole the goods, carrying them to Blair's store ber 
early next morning to the house of King’s father-in.!ay 
From thence, on the Saturday following, (a part of 


Ithe 


ing, 








hats having been sold by the prisoner to bear Kine’ 
expenses to Philadelphia,) he was de spatched to that 
place to s¢ ll the property. The prisoner went with 








{the witness to the steam-boat and carried the trunk on 
iboard. King went there and sold the property for 
about $150; and on returning in the stage, whep 
near Elizabethtown, he heard one of the passenzers say 
that he had been waiting there to see a man trom Phila- 
delphia, and King, therefore, thought him to be a 
constable in — of him. Every thing increased 
his fears, and on the way from that place to Powles' 
Hook, he tore up the sales bill and bank notes, and 
threw the fragments out of the stage. He became 
fully confirmed in his suspicions, for he heard one sev 
to a fellow passenger, “* We have no trouble with ovr 
colt ’’ and froin this (such, reader, is the awful condi- 
tion of guilt) he considered himself the colt meant. 

At Powles’ Hook he wrote a letter to Boorman, iv: 
iforming him of the robbery, (the first he knew of it, 
lexpressing his penitence, and imploring compassion 
for the sake of his wife and friends ; and, having re 
ceived a favourable answer, he made a ful! disclosure 
jin asecond letter. He remained a few days in Jersey, 
and an eflort was made to have Blair and the prisoner 
arrested together at the store of the former, in conse 
quence of an appointment to meet them, to be made by 
King. ‘The name of the prisoner, however, was 10! 
mentioned by Boorman even in the Police, and i 
seems that the prisoner sent a Mr. Shelton there to in 
out about Blair, who had previously been arrested 
and was then in Bridewell ; and while the prisoner ta 
waiting for information at the foot of Murray-strect, be 
was arrested. 

To Miss Lucy Ann Lloyd, to whom he sold three ot 
the hats for $17, he declared that his name was Janne 
Watson, and to John Leonard he declared that hit 
name was James Willets, master of the brig Hope, 
from Smyrna, of which Kellogg and Mellen were hus 
bands; and the father-in-law of King, Hetty, his ™ 
and King’s wife, being severally sworn, confirmed ts 
part of his testimony relative to the possession 0! ue 
goods by the prisoner, and his agency in transporting 
them. 








PETIT LARCENY. 
William Peterson, Thos. Adams, George Lyn: 
John Williams, Joseph Rolin, Witham Bowers, R 
hert Hiefer and Sarah Johnston, were severally Com 
victed of this ullence ; and the five first were eect 
tothe Penitentiary two years each, and the remaihde! 
eighteen months each. 
MISCELLANEOUS. alee 
During this term, the Grand Jury brought in ee 
eighty indictments for assault and battery alone: 
about thirty-five persons were tried for the same — 
On the last day in term, about ninety-six prisoners Ii" 
| Bridewell were discharged by proclamation, 












